
GILLIBRAND

PLANNING BACKGROUND

As of April 2012 661 dwellings have been completed on site

Main developers on site Redrow Homes, Miller Homes, Taylor Wodrow (Wimpey), Wilson
Conolly.

PLANNING APPLICATIONS

Application: 96/00034/CB3
Regulation 3 application for construction of Gillibrand Link Road,
Applicant: Chorley Borough Council,
Date Decision Issued: 03/04/1996
Decision: Permit Reg 3 Application

Application: 96/00727/CB4
Regulation 4 outline application for housing, outdoor play space, education facilities, local
shopping and community building,
Applicant: Chorley Borough Council,
Date Decision Issued: 03/11/1997
Decision: Permit Outline Planning Permission

Application: 98/00301 /REM
Reserved matters application for site reclamation &erection of 505 houses incl.
garages, roads, sewers, public open space, play areas, landscaping, community centre &
shop(s).
Amend condition 8 of outline planning permission.
Applicant: Redrow Homes (Lancs)Ltd
Date Decision Issued: 17/02/1999
Decision: Approve Reserved Matters

Application: 00/00166/OUT
Outline application for residential development and associated roads, sewers and public
open space,
Applicant: Redrow Homes (Lancs) Ltd,
Date Decision Issued: 18/07/2000
Decision: Permit Outline Planning Permission

Application: 01/00150/FUL
Application to vary Condition 1 of Outline Approval application ref: 9/96/727/CB4 to extend
the
length of time for submission of Reserved Matters from 3 years (03.11.2000) to 7 years
(03.11.2003),
Applicant: Redrow/Wainhomes
Date Decision Issued: 25/04/2001
Decision: Permit retrospective planning permission

Application: 01 /00448/REM
Erection of 1 dwelling within parcel 7,
Applicant: Redrov~+ Homes(Lancs) Ltd.,
Date Decision Issued: ~ 7/07/2001
Decision: Permit Full Planning Permission



Application: 01 /00644/FUL
Variation of condition no 1 of outline permission 9/00/00166/OUT (for housing development)
to
extend the time period for submission of reserved matters from 19.07.2003 to 03.11.2003,
Applicant: Redrow Homes (Lancs) Ltd,
Date Decision Issued: 29/08/2001
Decision: Permit retrospective planning permission

Application: 01 /00927/REM
Reserved Matters Application for 80 two storey private residential dwellings &associated
works,
Applicant: Redrow Homes (Lancs) Ltd & Wainhomes (Northern) Ltd.,
Date Decision Issued: 10/04/2002
Decision: Approve Reserved Matters

Application: 01/01070/REM
Reserved Matters application for the substitution of 29 dwellings and the erection of 5
additional
dwellings,
Applicant: Redrow Homes (Lancs) / Wainhomes (Northern) Ltd
Date Decision Issued: 06/03/2002
Decision: Approve Reserved Matters

Application: 02/00546/REM MAJ
Erection of 57 detached houses on Parcel 2 (substitution of house types previously
approved),
Applicant: Redrow Homes (Lancs) Ltd / Wainhomes (Northern) Ltd
Date Decision Issued: 10/09/2002
Decision: Approve Reserved Matters

Application: 02/00709/REMMAJ
Substitution of house type on plots: 60,62,69,71,73,78,81,83,88,90,92,96,101,106,111 and
113,
Applicant: Wilson Connolly Lancashire,
Date Decision Issued: 18/10/2002
Decision: Approve Reserved Matters

Application: 02/00789/REM MAJ
Erection of 83 dwellings in 2 and 3 storey apartment blocks and houses,
Applicant: Redrow Homes(Lancs) Ltd/Wainhomes (Northern) Ltd
Date Decision Issued: 27/11/2002
Decision: Approve Reserved Matters

Application: 02/00796/REMMAJ
Erection of 127no. dwellings and associated infrastructure (Parcels 4 & 5),
Applicant: Wilson Connolly Lancashire,
Date Decision Issued: 22/01 /2003
Decision: Approve Reserved Matter

Application: 03/00444/REMMAJ
Erection of 47 house types (between plots 11 and 56, Parcel 1 - as substitute for 44
previously
approved),
Applicant: Wilson Connolly,
Date Decision Issued: 29/08/2003



Decision: Approve Reserved Matters

Application: 03/00522/REMMAJ
Erection of 87 dwellings, associated roads and public open space,
Applicant: Redrow Homes (Lancs) Ltd,
Date Decision Issued: 03/08/2004
Decision: Approve Reserved Matters

Application: 03/00726fFU LMAJ
Variation of Condition No 1. to 9/96/00727, to extend the submission date of all reserved
matters
applications until 3/11/05,
Applicant: Redrow Homes Ltd/Wilson Connolly,
Date Decision Issued: 26/05/2004
Decision: Permit Full Planning Permission

Application: 03/01017/FULMAJ
Modification of condition no 1 to 9/00/00166/OUT to extend the period for the submission of
all
reserved matters until 3/11/05,
Applicant: Redrow Homes (Lancashire) Ltd,
Date Decision Issued: 26/05/2004
Decision: Permit Full Planning Permission

Application: 03/01180/REMMAJ
Erection of 52 dwelling units inclusive of 30 in three, 3 storey flat blocks, as a substitution for
34
dwellings previously approved upon plots 38-71 inclusive,
Applicant: Redrow Homes (Lancs) Ltd,
Date Decision Issued.: 21/01/2004
Decision: Permit Full Planning Permission

Application: 03/01380/FULMAJ
Erection of 13 houses,
Applicant: Collingwood Housing Association, 11/02/2004
Date Decision Issued: 11/02/2004
Decision: Permit Full Planning Permission

Application: 03/01381 /FULMAJ
Erection of 18 houses,
Applicant: Collingwood Housing Association,
Date Decision Issued: 11/02/2004
Decision: Permit Full Planning Permission

Application: 04/00169/FU L
Substitution of house type on plot 73,
Applicant: Redrow Homes(Lancs) Ltd /Wilson Connelly Ltd
Date Decision Issued: 14/04/2004
Decision: Permit Full Planning Permission

Application: 05/00556/REM MAJ
Reserved Matters Application for the erection of 43 dwellings comprising mf 15 houses and
28



apartments,
Applicant: Redrow Homes (Lancs) Ltd
Date Decision Issued: 30/11 /2005
Decision: Approve Reserved Matters

Application: 05/00670/REM
Reserved Matters Application for formation of access road to serve parcel 8 and the
Gillibrand Hall
housing site, area of road 361 m2
Applicant: Redrow Homes (Lancs) Ltd
Date Decision Issued: 27/12/2005
Decision: Approve Reserved Matters

Application: 05/00969/OUTMAJ
Modification of condition no.1 of Planning Permission 03/1017/FUL to extend the period for
the
submission of reserved matters until 3/11/2007,
Applicant: Redrow Homes (Lancs) Ltd
Date Decision Issued: 29/06/2006
Decision: Permit Outline Planning Permission

Application: 05/00971 /OUTMAJ
Modification of condition no.1 of Planning Permission 03/00726/FULMAJ to extend the
period for
the submission of reserved matters until 3/11/2007,
Applicant: Redrow Homes (Lancs) Ltd /Taylor Woodrow
Date Decision Issued: 21/12/2005
Decision: Permit Outline Planning Permission

Application: 06/00034/REMMAJ
Erection of 43 No houses and apartments with associated works
Applicant: Barratt Manchester
Date Decision Issued: 29/03/2006
Decision: Approve Reserved Matters

Application: 06/00580/REM MAJ
Erect 87 No dwellings with garages and associated road, sewer and landscaping works
Applicant: Redrow Homes (Lancs) Ltd
Date Decision Issued: 26/07/2006
Decision: Approve Reserved Matters

Application: 06/00908/OUT
Outline application for enhancement of shopping area to include use classes A1, A2, A3 and
A5
Applicant: Taylor Woodrow / Redrow
Date Decision Issued: 14/09/2007
Decision: Permit Outline Planning Permission

Application: 08/00949/FU LMAJ
Substitution of house types on plots 8 - 15 and plots 80 - 87 and amendment to site layout
approved under application 06/00580/REM~MAJ
Applicant: Redrow Homes (Lanes) Ltd,
Date Decision Issued: 03/12/2008
Decision: Permit Fsall Planning Permission



SECTION 106 AGREEMENTS

S106 AGREEMENT LAND AT GILLIBRAND
Section 106 Agreement Town and Country Planning Act 1990 between Chorley Borough
Council and Wainhomes Limited and Redrow Homes (Lancashire) Limited
Planning Application 9/96/727
Dated 23rd February 1998
Maintenance of public open space commuted sum to be agreed to be paid on transfer of
public open space to the Council.

SECTION 106 AGREEMENT LAND AT GILLIBRAND HALL CHORLEY
Section 106 Agreement Town and Country Planning Act 1990 in respect of land at Gillibrand
Hall Grounds, Grosvenor Road Chorley between Chorley Borough Council and Redrovv
Homes (Lancashire) Limited and Liverpool Roman Catholic Archdiocesan Trustees
Incorporated
Planning Application 9/00/166
Dated 17th July 2000
£21,925 towards maintenance of public open space on commencement of 76% of approved
dwellings under a reserved matters application consent or before increased under S.106
Agreement of 30t" March 2006

S106 AGREEMENT LAND AT GILLIBRAND HALL GROUNDS GROSVENOR RD
Section 106 Agreement Town and Country Planning Act 1990, in relation to land at
Gillibrand Hall Grounds Grosvenor Road Chorley, between Chorley Borough Council and
Redrow Homes (North West) Limited
Dated 30th March 2006
£25,415 towards maintenance of public open space on commencement of 76% of approved
dwellings under a reserved matters application consent or before

S106 AGREEMENT LAND AT GILLIBRAND HALL GROUNDS GROSVENOR RD
Section 106 Agreement Town and Country Planning Act 1990, Supplemental Agreement
under Section 106 in relation to land at Gillibrand Hall Grounds Grosvenor Road Chorley,
between Chorley Borough Council and Redrow Homes (Lancashire) Limited
Planning Applications: 05/00969/OUTMAJ; 05/00970/OUTMAJ; 06/00580/REMMAJ &
08/00949/FUL
Dated 21st October 2009
£25,000, paid April 2010, towards provision and maintenance of off-site equipped play space

S106 AGREEMENT LAND AT GILLIBRAND CHORLEY
Supplemental Agreement to vary the provisions of a development agreement dated 23rd
February 1998 for the sale of freehold property known as land at Gillibrand Chorley as
supplemented and varied by Supplemental Development Agreements dated 29th June 2001
and 26 October 2001 between Chorley Borough Council and HB (LCS) Limited
dated 8th November 2011 &

S106 AGREEMENT LAND AT GILLIBRAN~ CHORLEY
Section 106 Agreement Town and Country Planning Act 1990, Supplemental Section 106
Agreement relating to land at Gillibrand Chorley between Chorley Borough Council and
Wainhomes Limited and Redrow Homes Limited and HB (LCS) Limited dated 8th November
2011
Panning appiicatio~~ ref: 96/00727/CB4
Relating to the Community Centre and the 'transfer of public open space.



HIGHWAYS

Data taken from the Council's Land Charges Register October 2012

Highways maintainable at public expense;
Adopted YES - YARROW VALLEY WAY : SB ENTRY TO BURGH WOOD WAY RBT - A
Adopted YES - YARROW VALLEY WAY : NB EXIT FROM NIGHTINGALE WAY RBT - A
Adopted YES - YARROW VALLEY WAY : SB EXIT FROM BURGH WOOD WAY RBT - A
Adopted YES - YARROW VALLEY WAY : NB ENTRY TO BURGH WOOD WAY RBT - A
Adopted YES - YARROW VALLEY WAY :NIGHTINGALE WAY RBT - A
Adopted YES - YARROW VALLEY WAY :BURGH WOOD WAY RBT - A
Adopted YES - ROOKERY CLOSE : CUNNINGHAM AVENUE TO END AT NUMBER 29 - A
Adopted YES - YARROW VALLEY WAY : SPLITTER COPPULL ROAD RBT TO SPLITTER
NIGHTINGDALE WAY RBT - A
Adopted YES - LAKELAND GARDENS : TROUTBECK ROAD TO END - A
Adopted YES - YARROW VALLEY WAY : SB ENTRY TO NIGHTINGALE WAY RBT - A
Adopted YES - YARROW VALLEY WAY : NB ENTRY TO NIGHTINGALE WAY RBT - A
Adopted YES - YARROW VALLEY WAY : SB EXIT FROM NIGHTINGALE WAY RBT - A
Adopted YES - YARROW VALLEY WAY :NIGHTINGALE WAY RBT SPLITTER TO
BURGH
WOOD WAY RBT SPLITTER - A
Adopted YES - THIRLMERE ROAD : BUTTERMERE AVENUE TO END - A
Adopted YES - CLOVER ROAD : BUTTERWORTH BROW TO END - A
Adopted YES - KINGSLEY DRIVE : LONGFIELD MANOR TO END — A
Unadopted NO - WOODLARK DRIVE - X
Unadopted NO - GOLFINCH COURT - X
Unadopted NO-ASH WOOD COURT - X
Unadopted NO-NAB WOOD DRIVE - X
Unadopted NO - FIELDFARE COURT - X
Unadopted NO - JUNIPER WOOD CLOSE - X
Unadopted NO-ALMA WOOD CLOSE - X
Unadopted NO - DENHAM WOOD CLOSE - X
Unadopted NQ-FOLLY WOOD DRIVE - X
Unadopted NO - KINGFISHER CLOSE - X
Unadopted NO-LODGE WOOD CLOSE - X
Unadopted NO - ARLEY WOOD DRIVE - X
Unadopted NO-ALMA WOOD CLOSE - X
Unadopted NO - NIGHTINGALE WAY - X
Unadopted NO-MOSS WOOD CLOSE - X
Unadopted NO-BOW WOOD CLOSE - X
Unadopted NO-RAVEN CLOSE - X
Unadopted NO - REDWING DRIVE - X
Unadopted NO - DENHAM WOOD CLOSE - X
Unadopted NO - KEEPERS WOOD WAY - X
Unadopted NO-WOOD LARK DRIVE - X
Unadopted NO-NAB WOOD DRIVE - X
Unadopted NO-BURGH WOOD WAY - X
Unadopted NO-BURGH WOOD WAY - X
Unadopted NO - KRIOWLES WOOD DRIVE - X
Unadopted NO - JUHNS WOOD CLOSE - X
Unadopted NO - KPJOWLES WOOD DRIVE. - X
Unadopted NO - HUNTERS WOOD COURT - X
Unadopted NO - WOODCHAT COURT — X
Unadopted NO - Gf~EAT WOOD CLOSE - X
Unadopted NO -DIVAN WOOD CLOSE - X



Unadopted NO -SQUARES WOOD CLOSE - X
Unadopted NO -BURGH WOOD WAY - X
Unadopted NO - NIGHTINGALE WAY - X
Unadopted NO -ALMA WOAD CLOSE - X
Unadopted NO -ALMA WOOD CLOSE - X
Unadopted NO -LORDS WOOD CLOSE - X
Unadopted NO - NIGHTINGALE WAY - X
Unadopted NO - LITTLE WOOD CLOSE - X
Unadopted NO - NIGHTINGALE WAY - X
Unadopted NO -DAM WOOD CLOSE - X
Unadopted NO - NIGHTINGALE WAY - X
Unadopted NO - PARKERS WOOD CLOSE - X
Unadopted NO - WALLETTS WOOD COURT — X

Subject to adoption and, supported by a bond or bond waiver;
Bow Wood Close - - Chorley
Burgh Wood Way - - Chorley
Great Wood Close - - Chorley
Lodge Wood Close - - Chorley
Arley Wood Drive - - Chorley
Dean Wood Close - - Chorley
Keepers Wood Way - - Chorley
Ash Wood Court - - Chorley
Redwing Drive - - Chorley
Folly Wood Drive - - Choriey
Dam Wood Close - - Chorley
Squares Wood Close - - Chorley

To be made up by the local authority who will reclaim the cost firom the frontagers - None
To be adopted by a local authority without reclaiming the cost from the frontagers - None

SECTION 278 AGREEMENT - GILLIBRAND LINK ROAD CHORLEY Date of Registration:
08/07/2003

S38 AGREEMENT - PARCEL 11 GILLIBRANDS CHORLEY
Agreement under Section 38 of the Highways Act 1980 and Section 33 of the Local
Government (Miscellaneous Provisions) Act 1982 in connection with the development at
Gillibrands (Parcel 11) Chorley between Contour Homes Limited and Chorley Borough
Council and Zurich GSG Limited
Dated 20th December 2005.

S38 AGREEMENT - PARCEL 12 GILLIBRANDS CHORLEY
Agreement under Section 38 of the Highways Act 1980 and Section 33 of the Local
Government (Miscellaneous Provisions) Act 1982 in connection with the development at
Gillibrands (Parcel 12) Chorley between Contour Homes Limited and Chorley Borough
Council and Zurich GSG Limited
Dated 20th December 2005.

S38 AG & S33 COVT DEVELOPMENT AT GILLIBRANDS CHORLEY
Agreement under Section 38 of the Highways Act 1980 and Section 33 of the Local
Government (Misc~lianeous Provisions) Act 1982 between Redrow Homes (Lancashire)
Limited & Wainhomes Limited and Chorley Borough Council and The National House
Building Council under Section 38 of the Hi?~hways Act 1980 and Section 3~3 of the Local
Government (Misce:llaneous Provisions) Act 1982 in connection with development at
Gillibrands Chorley (Collector Road)



Dated 31st May 2006

SECT38 AG &SECT 33 COVT SITE AT GILLIBRANDS CHORLEY
Agreement under Section 38 of the Highways Act 1980 and Section 33 of the Local
Government (Miscellaneous Provisions) Act 1982 between Barratt Homes Limited and The
Lancashire County Council and National House Building Council in connection with land at
Gillibrands Chorley
Dated 17th September 2007

SECT 38 AGREEMENT SITE AT GILLIBRAND HALL
Agreement under Section 38 of the Highways Act 1980 between Redrow Homes
(Lancashire) Ltd and The Lancashire County Council and National House Building Council in
connection with land at Gillibrand Hall Chorley
Dated 28th March 2008

UNITED UTILITIES — AWAITING CONFIRMATION FROM UU

Prior to October 2010 drainage lines on new development that were to be adopted by UU
were usually limited to those lines within the road or main service pipes. Since October
2010 all drainage that is not for the sole use of one property would become subject to
adoption (Section 104).

• Drainage scheme is forwarded to UU by developer and by LA Building Control/AI on
receipt of application.

• On commencement of drainage works UU inspect major sewer lines(within road or
main service lines).

• LA/AI inspect plot drainage (lateral drainage) for themselves under the Building Regs
and on behalf of UU.

• LA/AI notify UU when each plots drainage is complete and satisfactory.
• UU pursue formal adoption of sewers.

The above has still yet to be implemented as the MBS (mandatory build standard) for drains
has yet to be released from UU. This gives the minimum standards for the construction of
drainage subject to adoption. It should have been published back in March 2012 for an April
2012 start. The last date I had been given was October 2012 but still waiting.

The above does not affect the operation of the Advanced Payment Code.

PUBLIC OPEN SPACE AND LEISURE FACILITIES ON GILLIBRAND

To follow from People and Places Team



1 ~

Borough Council
i ~ ..,•
~~

OUTLINE PLA,N~IING PERMISSION
{EpR DEVELOPMENT OF LAND VES7EA IN A PLANNING AUTHORITY WHICH

ITSELF PR~}POSE TO CARRY OUTj~
'~

Town ar~d Country Pfanniog Act 1990

Town and Country Planning Gc~cral; Rcgulations 1942

AppEicant ~' .

Chortcy Boroagh Council,

q

Agent

R P Har:~s~t~3be AR~~S, ~.
~,

IT DIES NOT

Head Of Commercial Development, ~ horley Borough Council, Council Offices. GiIlibrand Street,

• Part t - Paxticulars_of aQOlica[ivn
'~,~

Date received

22 Octobcr 199G

Application Number
9/96100727lCB4

Particulars and location of development; `r

Regulation ~1 outline application for housing, outdoor play space, education faciEities, local shopping

and community building, I~
~~

Land South Of Copper Works Wood, West Of Gillibrand Hali Md North And West Of SouthEands

School, Clover toad, Gillibrand, Chorley, Lancashire

Part !I - Particulars of decision

The Choriey 8oraugh ~Cauncil hereby give notice in pursuance of the Town and Country Planning Act

199{l that it has resolved, for thc- purposes ar iceguiaiion 4 ai the-~'own--a~id-~utYcry-~iannsrtg- ~zncr$t -

Regulations 1442, that the development referred to in Part I hereai be carried aut with Outiine

Planning Permission, in accordance with the application and plans submitted subje~x to compliance with

the following conditions which are imposed far the reasons noted thereafter:
iti

1. Application for approval of the'teserved masers must be mada to the Council as Local Planning

Authflrity before the expiration of three years from ttic date of this permission and the dcvclagment --

hereby pe~nitted must be begun either before the expiration of five years tram the date of this

permission, or before the expirati~~~.#' fw~ yes #' ~ ~e ~€ ~~s'ssv~ flf its last Qf the r~ec~ed

matters to be approved, whichever is the later.
Reason ~ Required ro 6e unposed pursuant ra section 92 of the Town and Counlry Planning Act 1990.

2. Prior to the submission for appTOv~_ of_ an}~ rrser_vc.~L matter_ these. shall have oven submitted to and

approved in writing by the Local Piartning Authority a Master Plan for the whole of the application

site. The Master P1ati shall incprpprate the main principles for development of the site as outlinod rn

the Site Development Brief and the`illustraiive Layout Plan which accompanied the ou~fine planning

applicaeion. In particular, the Master Plan sha11 indicate the extent of each housing development parcel

and the means of vehicular access thereto; the ma9n internal road network; the areas ca be reserved

for a si~op, primary school and community centre and the means of vehicular access thereto; the areas

of playing fields, casual play space~.and ornamen~a] open space; ef~e general location of equipped play

areas; and she main cycleway and 'footpath links between housing parcels, open space areas, cammuaity

facilities, shop and land outside at the application site.
Beason: To c~►sure a conrprelret~sii~c deve~opinent of the tile.
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i
? RnTnr~ thy. ~feC(tOlt ~ i any buiidin~ is first commenced. !'ull details of all reserved matters

 (namely

the siting, design, eictc gal agpearancc,~; the means of access to it and the landscapi
ng os its siie) rc~atirrg

!o shat hu~lding shalt be'submittcd to and approved in writing
 by the Locai Planning Authgrity.

ReaSOn: The perntission is in outline ~ nly. .,

~~

4. A!i appIica[ions ford appravaf of reserved matters for the siting
 of ouiidicigs s~~ai1 ;e ac~a~~.~,aa:,~

by details of existing an proposed ground levels and proposed building slab levels (all relat
ive to

adjoining ground levels} The erection of any such buildings shall nat commence unti} the level
s have

been approved in writin by the Local Planning Authority. The development shall only
 be carried ouE

in conformity the appro eel details. ~~

Reason: In ehe inlertst~ of the appea~ once of the lncaliry and 
the amenities of local reside~rts.

5. Prior to the submi ion of any reserved matters there shalt have beep submitted to and
 approved in

writing by trie [..aca! P] ing Authority a scheme deiaitiii~ 'u`~~s~ 41Vt~J ~:::.~:~!~!! to-
bc rr~ained. and__ _..

those areas of landfill t be removed.~~ Any removal of landfill material shall be completed 
prior to the

commencement of any ~ evelopment, unless otherwise agreed in writing with the Local
 Planning

Authority. ul

Reasarc: In the interex of the saje occupancy of ir~r urvc"iGj.~~~i .:: - --

6. Prior to the comet ncement of ariy development and in accordane
c with a scheme to be prior

approved in writing by the Ldcal Planning Authority, there sh
all have been constructed passive gas

~nting measures witiii' and around use NG;i~~,et~r-~f w:.~ ~:'r~t~re~landfili ~ncllaz_a gas_migration.__.__
arrier, except as may therwise be agreed in writing with the Local Planning Auh

arity.

Reason_ In the interes s of the safe accupanry of development.
i

7. All applications i ~ ~pgrovaf uf- ~ese~v2~~ rt2.te~ ~'~r- :he-s±sing.nf buildin
gs_ shall be accompanied

,:
by details of the mess res to be incorporated into the buildings 

to prevent the ingress of landfill gas.

TFie erection of any su h building shall not commence until the 
land~ii gas ingress prevention measures

have been approved in' writing by the Local Planning Authority. The 
development shall only be carried

out in conformity wit ~ ~~rz a~~rs~' ~F~~}s, .

Reason: To protect o cupiers from the ingress of landfrtt gas.

8. I~ia dwellings shat be construct ~ or garden areas formed within 10 
metres of any area of retained

landfill . ~~

Reason: In the inrerel rs of the safe ~accupancy of the de+~elopment.

II

9. All underground erviccs to be •inslallc~ within 50 metres of the Lawnwood and Kingsley 
Wood

landfi{1 sites shall be ealec! tn_nteYCint the migration of landfill gas.

Reason: In the inter ~ rs ~f the serfe.occupancy of the development,

~0. No application t'I r approval oflany reserved matter shall be made in relation to land with
in 50

etres of any area of retained lancifiii unti[:-
i

a) a scheme far moni oring Landfill gas. migration has been submitted to and 
appmved in wriEing by the

l.acal Planning Auth i ity; ~I 
--

11
b) all monitoring sp ified in the approved scheme {submitted under aj abovej, ~nas been carried Dui- - 

---- -- -

and the resu9t5 of the monitoring exercise, together with recommendations and
 specific pro~osais to

render the site capabi o€ development for housing have been submitted to the Local Planning

Authority; ~I
,i

c) [he Local Piannin Authority has given written approval to the development proceeding havin
g

regard iv the results f the monitoring exercise and the recommendations and proposals submitted

under b) above, and I he carrying out of any required works in a manner and to a time
table to be

agreed in writing wt the Local Plarltlin~ I~u[nori[y. ~ --

Reason: In the inre sts aj the saje flct~upancy of the development.
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11. 3Vo part of the st tc, uthcr than~~tt~at edged in green on the plats accompanying this notice, may have

vehicular access sere from Ciovcr, Road.

Reason: In the inter srs of highway safety.
~I ~

12. Friar to the con tructian of the complete leng[h of the Gillibrand Link Road, in accordance with

planning permisseon /96/00034lCB3 dated 4th April, t99fi, no more than 400 dwellings may be

occupied oC which n bet na more, than 2IXl dwellings may be occupied which arc accessed off the

southern roursdab~ui cress poinf iii t~-ap~nt~aii0n 3iie.- --- ;

Reason: In the inter sts of highway safety.

tl i ~

13. No more than 1 dwellings a~ccesseii by only one access point {other than the Gillibrand Link

Road ar a transition road linked thereto} may b~ i~ ~tF ~'~u~si~ g#' ~s moved

means of emergency ehicular access andjno more than 200 dwellings may be occupied withoat the

provision of an appr ved loop distributary mad. ;

Reason: !n tine role sts of highway safety.

14. Within two y of the co ~ence~ent of the developmerU a surfaced joint cyclewaylfootpath

link shall be provid between Trovtbeck Road/Croak Street and Ennerdale Road and the application

site in accordance w h details to tie agrc~ed in writing with the Local Planning Authority, before the

~:
Reasa►c: To ensure dequcrre means of cycle and pedestrian access to the drvelepment.

15. Before the ~o encement af~any development there shall have been submitted to and approved in

writing by the ~ianning Authority ~futl details of a sch~.~!'or_ nlayin~feld. vro~ision for

5outhZands School, ~ eluding compensatory provision for the loss of playing fields to the Gillibrand

Link Read. The ap roved scheme shall have been implemented in full wit}iin one year of the

commencement of t e development unless otherwise agreed in writing wish the LacaI Planning

Authority. ~ j

Reason To ensure a equate playing field, provision is maintained at Soulhlands School.
la i

16. Before the co enccment of:,any development an approval of aIi reserved matters for the

community cenEre 'ldiz~shall_hay~F_,~}~aate~b~. the. Local Planning_Autttonty. The community_

centre building shat have been erected and available for use prior to the occupation of 450 dwellings.

Reason: 1"a ensure the availability of adequate community farilirics ro serve the developmerrr.
~ - ,

17. Before the ciev lapment hereby permitted is f rst commence, full details of the position, height

and appearance of I fences and walls to be ereciod (notwithstanding any such detail shown on

previously submit[ plan{s)} shalt have been submitted to and approved in writing by the J..ocal

Panning Authority. No dwe3ling. shall .be occupied until all fences and walls shown in the approved

.details to bound its plot have beea erected in cr~nformiry with the approvod details. All fences and

wails shown in the pproved details shall have been erected is coufarmity with ttic approved details

prior to snbstantial mpletion of~ the development.
Reason: To ensur a visually satisfactory form of development artd to provide reasonable standards of

~F ;
privacy to resldeni i

18. Surface water ust drain separate from the foul and no surface water wilt be permitted to

discharge to the Co ~ 1 sewerage system.
Reason: To secur proper drainage.

I~
19. No developm nt shall take place until a scheme of landscaping has beEn submitted to and approved

in writing by the tai Planning;Autharity, notwithstanding any such detail which may have previously

been submitted. e scheme shall indicate aU existing trees and hedgerows on the Sand; detail any to

be retained, togeth r with measuies for their protection in the course of development; indicate the

types and numbers of trees and shn►bs Ito be planted, their distribution on site, those areas to be
seeded, paved or rG landscaped; and detail any changes of ground level ar tandfar►n.
ReQSOn: In the in erests of the amenity of the area.
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2Q. All planting, s ing or lurfing,compriscd in the approved dctails of landscaping shall be carried

oui in the first plantin and seeding 'seasons following the accupativn of any buildings or the

completion of the dev lopment, whicheverjis the sooner, and any trees or plants which wi~~~ a p~~~

of 5 years from the c mp[etion of the development die, are removed or become seriously damaged or

diseased shall be rcpt ed in the nezi planting season with others of similar size and species, unless the

Local Planning Autho ity gives written consent to any variateon.
ncu'Sir..: ~-f~iC-'.n:zre f e{,~l~e tr~~c~rc~r:tL~; Q~-f~t£ 18CQ~iij~:- - -- - ---

t
2I. 'fine existing soil levels around„the base o! the trees to be retained shall not be altered.

Reason: To sctfeguar the trees to 6e retdined.

22. During the canst ctian geriod~~ ail trees to be retained sha31 be protected by a chestnut palisade

fence of minimum he' ht I metre placed at a distance from the tree trunk equivalent to the crown

spread of the trees, o as may otherwise be first agreed in writing with the Local Planning A~tharity.

No construction mate als, spoil, rubhish, vehicles or equipment shall be stored or tipped within the

area{s) so fenced. Al excavations within the area so fes►ced shall be carried out by hand.
Reason: To safeguar the trees ro be retained.

~~
23. The deti~l~ ,e ~.s~;~ ~~~i?.tf~d shad? suet ~ Pace_ ,.~.~ ~t ~ter~l~ r~ r~r s 1~,~,~ ~~ end

texture of all external facing materials to the proposed building{s) (nvtwit~standing any details shown

on the previously sub fitted plans} sand specification} have been submitted to and approved in writing

by the l.oca! Plannin Authority. The deyeloprnent shall only be carried out asiag the approved

external facing mate ' ls. r
Reason: To ensure t at the materirfls used are visually appropriate to the Iocaliry.

,~
ti

2+1. Free access to t e developmenf site at all reasonable tunes shall be afforded to any arehaeologist

nominated by the al Planning Authority, such acres to allow the nominated archaeologist to observe

the excavations and r ord items of interest and finds.
Rer~.san_ 77te sue is iruared within ctn area of known ~rchaetogical interest.

s
25. No development shall take place until a scheme for the provision of public open space and play _
areas has been submi ed to and approved in writing by the L.ocat Planning Authority. Ttie scheme to
be submitted to inclu e full details ,of alI play and other equipm~nz ro be provided.
Reason: Ta ensure equate provision fo'r pr~blic open space arrd play areas ivithrn the development.

26. Before the deve pment hereby permitted is Cyst commenced, full details of the phasing of
provision and equipp ng of public open space and play areas shall have been submitted to and approved
in writing by the Lo Flanning Authority. The provision and equipping of such areas to be thereafter

~.arried out in strict rdance with the approved details.
Reason: To ensure equate provision for public open space Qnd play areas within the development.

27. Before the deve op~nent hereby gerniitted is first commenced a schema for the future management
of all areas of publi apes space shall have been submitted to and approved in writing by the Local
Planning Authority,
Reason: To ensure ' equate provision for public open spire and play areas within the development.

i~
28. Ail applications for approval of reserved matters Tor the siting of buildings shall include full
details of areas of p blic open space and~play areas, including play and other equipment to ire grovicfeti
in accordance with artey Soraugh Plan Policy and NPFA requirements. The erection of any such
buildings shall not mmence until' details of areas oP public open space and play areas have been
approved in writing y the Local Planning Authority. No dwelling, which has a curtilage bounding
any area of public o n space ar play area shown on the approved plans, shall be ocucpierl until that
area of public open pace or play area hAS been Laid out and equipped in accordance with the approved
details.
Reason:' To ensure dequate provision for public open space and plrry areas within the develapmenr.

~~

Page 4 of 5 9/95(Of}727lCB4



29. Before any devclo ment of the shop or; community centre is first comme
nced, fu[l details of the

surfacing, drainage and marking out of all car park and vehicle manoeuvring
 areas shad nave been

submitted td and appro cd in writing by the Lora] Planning Authority. The
 car park and vehicle

manoeuvring areas shat be prodded in accordance with the approved details 
prior to first occupation

of the premises as her y permitted. I~The c'ar park and vehicle manoeuvring areas shall not thereafter

be used for any purpo other than ttie parking of and manoeuvring of vehicles.

Reason: To ensure ad quote on sire provision of car parking aru! manoeuvri
ng areas.

Ij ~
a

3Q. No development ai{ take place until details of the proposed surface water drainage arrangements

have been submitted t and approved~~ by the Local Yianning nutnariry sn writing. ' idv p:~ ~ ~f~ ttse

development shall be copied until i~ize approved surface water drainage arrangements have been fully

implemented. The det ils of the proposed surface water drainage arrangements shall include the

measures to attenuate e discharge of surface water to any watercourse.

Reason: To secure pr per drainage Viand ~o prevent jiaoding:- '
p ~

31. Notwithstanding e'provisions ;of Ehe Town and Country Planning (General Permitted

Development) Order 1 95, {Schedule 2, Part 1, Classes A to ~}, or any Order amending ar revoking and

re-enacting that Qrder no alterations or extensions shalt be undertaken to any dwelling hereby

permitted standing wi in 50 metres of thc~ Lawnwpod and Kingsley Wood landfill sites and no garage,

shed or other outbuil ng shall be erected (other than those expressly authorised by this perntission)

within SO metres of t e Lawriwood and Kingsley Wood landfill sites, withouf the prior grant of~Ianning permission. - ~ i,

eQSOn: !n the inter is of the safe~,occupancy of the development.
~1 ~

,_ i ~

Please note: Your ttention is drawn to ttse attached letter da~~ ~iG'~ ~a~~#, ~~? r:^E~'~.=.~~.~ !~Iat~~

and the abiigations o the Wildlife and Countryside Act 1981 in respect of protected species.
+~ r

Please note: Yvur tentian is drawn to the importance of 'Preventing Crirne by Design'. Advice on

aspects of security is vailable fmm~'the Carne Prevention C}fficer at Charley Police Station, Chodey

{Q12S7) 269021. 7fi Lancashire Constabulary also operate a 'Secured by design' initiative. Details of

ttte scheme and how Ouse buiiders~ may seek approval under it, may be obtained from the Community

Affairs Department, Qlice HQ, P.O. Boz 77, Hutton, Preston, I.anrashire, PR4 SFB. ('Celephone:

X1772 G14444). - 1{

PEease note: You a informed that the responsibility far safe development and secure occupancy of

the site rests with th developer.

Please note: You ~ advised to separately contact the Director at Technical Services (Council Offices,

Giili6rand Strcet, Ch rley, L.ancs. sPR7 2EL - tel: 01257 51525b) regarding arrangements for entering~nto an adoptifln agr meat with the Highway Authority under the provisions of Section 38 of the

-iighways Aci.
~~ t

Pease note: The rant of planning permission does not entitlE a developer to obstruct a right of way

and any proposed st pping up or diversion of a right of way should be the subject of an Order under

the appropriate Act. You shvulri h~ ~ucai~ that_ ~uhlic pQntnaths cross the development site.

Please note: Your mention is drawn to the existence of a separate 1ega1 agreement under Section 106

of the Town and Co ntry Planning AcF 1990 which relates to the use or development of Ehe land to

which this pernsissio relates. +~ ~

Signed: ~~ Date:

~ ~~n ~ 3 November 1997

~~
J.A.Taylor i1~tA(Ho )DipTP,MRTPI
Direc~or of Techni I Services, Council dffiees, Gillibrand Street, Chortey, Lancashire, PR7 2Et~.

6 j
Please read the
deciseon, your i

tee attached to this notice with great care. They will help you to unders
is and other thi~ags you may have to do.
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DATED 2 3 '~c.4ew~.~. 1998

CHORLEY BOROUGH COUNCIL

PLANNING OBLIGATION

in respect of land at Gillibrand, Chorley

S 1O tp~ 1L1~2. ,

,;

...

>~ « _ ,.;:

fp.sclients.wain-n.gillibrand
vwf.chr.060298.5106(2}



S

THIS DEED is made the •~-~- day of

1998 by CH4RLEY BOROUGH COiTNCIL of the Town Hall Chorley Lancashire ("the

Owner")

~.

(1) The Owner has an interest in land at Gillibrand Chorley ("the Land") which is more

particularly described in the first schedule

(2) The Owner considers that certain planning obligations should be entered into as of the date

of this deed (subject to any conditions as are set out in this deed.) in respect of the Land

(3) The Owner has entered into certain planning obligations by virtue of a deed dated the 20'~

day of October 1997 ("E~s~ing Obligations") and intends that the planning obligations

contained in this deed should supersede the Existing Obligations

NOW THIS DEED WITNESSETH as follows:

1. Definitions and Interpretafion

In this deed:

1. I "the Act" means the Town and Country Planning Act 1990

1.2 "the Local Planning Authority" means the Owner acting Fn its capacity as Local Planning

Authority and not as owner of the Land

1.3 "the Master PIan" means the plan annexed hereto marked "Master Piazz" being the plan

referred to in Condition 2 of the Outluze Planning Permission dated 3`~ day of November

1997 Reference Number 9196i04727/CB4 which has been approved by the Local Planning

Authority for the development of the Land

1,4 "the Planning Obligations" means the obligations specified in the second schedule
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1.5 Words importing one gettder shall be construed as importing any other gender

1.6 Words importing the singular shall be construed as importing the plural and vice versa

1.7 The clause and paragraph headings in the body of this deed and in the schedules do
 not form

part of this deed and sha11 not be taken into account in its construction or interpr
etation

2. The Planning Obligations

2.1 The Plamiing Obligations contained in this deed are planning obligations for th
e purposes of

Section 106 of the Act

2.2 The Planning Obligations may be enforced by the Local Planning Authority

2.3 Any person deriving title from the Owner sha11 only be bound by the Planning
 Obligations

which are contained in this deed to the extent that such person has a legal in
terest in the

Land (ar part of it) at the time when such obligations arise

2.4 No owner or occupier of any dwellinghouse for ttte time being erected on the Lan
d shall be

liable in such capacityfor any breach of the Platuling Obligations

2.5 The Planning Obligations contained in the second schedule to this deed sha11 not c
ome into

effect until development of the Land has begun in reliance upon the Outline 
Planning

Percussion dated the 3`~ day of November 1997 Reference Number 9/961Q0727/CB4

2.5.1 For the purposes of this provision Sectron 56 of the Act shall subject to clause 2.52

below determine when development is begun

2.5.2 The term "material operation" in Section 56 of the Act shall not include operatio
ns

in connection with site clearance demolition archaeological investigation

investigation for the purpose of assessing contamination remedial action in respe
ct

of any cantarnination diversion and laying of services and the creation of means of

enclosure for the purpose of site security and/or the display of advertisements

3. The Existing Obligations shall cease and determine with effect from the date hereof



IN WITNESS whereof the Owner has caused its Common Seal to be hereunto affixed the day and

year first before written

FIRST SCHEDULE

Part I

The Land

All that land measuring in azea 30 hectares or thereabouts to the south of Copper Works Wood to

the west of Crillibrand Hall and to the north and west of Southlands School Clover Road Gillibrand

Charley shown edged red on the plan attached to this deed

Part II

Particulars of the Council's Interest in the Land

The Owner is the freehold owner of the Land

.SECOND SCHEDULE

The Planning Obligations

I. The Shop

1.1 l.l.l "The Shop Site" means the site of a minimum area of 700 square metres for

reservation as a shop site to be located within the Local Centre identified on

the Master Plan

1.1.2 "The Mazketing Period" means twelve months beginning on fine first day

after 450 dwellings on the land have been occupied

1.2 No development (ether than development as a shop} will take place on the Ship Site

before or during the Marketing Period





1.3 During the whole of the Marketing Period the Shop Site will be marketed by the

Qwner for sale for development as a shop. The Owner will use its best endeavours

in cazrying aut such marketing, using such marketing methods as have been first

approved in writing by fihe Local Planning Authority (such approval not to be

unreasonably withheld or delayed) and the Owner will provide to the Local Planning

Authority documentary evidence that such marketing methods have been complied

with. The evidence to be provided under this paragraph will be given to the Local

Planning Authority not later than the information to be provided under Paragraph 1.4

of this Schedule

1.4 The owner will inform the Local Planning Authority within $weeks of the end of

the Marketing Pe~iad of all offers to purchase the Shop Site that it has received

during the Marketing Periad and will provide in each case a justification which in

the apinian of the Local Planning Authority is satisfactory fox any decision not to

accept such an offer

2. The School Site

2.1 2.1.1 "The School Site" means the site of a minimum area. of 9000 square metres and on

which it is proposed to erect school buildings and ancillary car parking and

hwk~i~cd bincLc ~
landscaping and which is shown ~~ on the Master Plan

2.1.2 "The Relevant Date" means the first day after 350 dwellings on the Land have been

occupied ar such earlier date as shall be agreed between the Owner of the School

Site and the Local Education Authority

2.2 By the Relevant Date the Owner of the School Site shall construct to the boundary of the

Schaoi Site all necessary infrastructure required for the development of a school including
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foul and surface watez connections and an access road 
and footpaths constructed to base

coarse standard

2.3 No development will take place on the School Site o
ther than for the purposes of a school

after the Relevant Date unless the Condition in sub-p
aragraph 2.4 has been complied with.

If the Condition in sub-paragraph 2.4 is complied 
with and the Local Education Authority

do not acquire the School Site then the School Si
te may be developed for private market

hauling in accordance with the Outline Planning 
Permission dated 3`~ day of November

1997 Reference Number 9/96/OQ727/CB4

2.4 The Condition in this sub-paragraph is complied 
with if either:

2.4.1 after the Relevant Date the Owner of the Sc
hool Site has notified the Local

Education Authority in writing that the School Si
te is available to it for the purpose

of a school development and the Local Educatio
n Authority has failed within three

mon#hs of such notification to give written confi
rmation to the Owner of the School

Site that it wishes to buy the School Site for the pur
pose of a school development ar

2.4.2 the Local Education Authority has given the wr
itten confirmation required under

sub-pazagraph 2.4.1 but has not within three mon
ths of giving it made a reasonable

offer in writing to the Owner of the School Site to 
buy the School Site and for the

purpose of this sub-paragraph an offer is reasonab
le only if it complies with sub-

paragraph 2.5

2.5 An offer complies with this sub-paragraph only if
 it is both unconditional and irrevocable

and it is either:

2.5.1 acceptable to the Owner of the School Site or

2.5.2 an offer to buy the freehold of the whole of th
e School Site for a price to be

determined by a chartered surveyor appointed on 
the application of the Owner of the

6



School Site by the President for the time being of the R
oyal Institution of Chartered

Surveyors such price to be equivalent to the amo
unt of compensation which the

chartered surveyor acting as an expert and not as an 
arbitrator considers would have

been awarded by the Lands Tribunal if the Local Edu
cation Authority had served a

Notice to Treat on the Owner of the School Site
 on the Relevant Date and had

proceeded to acquire the School Site using 
the compulsory purchase powers

available to it under Section 530 of the Education
 Act 1996 and on the following

assumptions:

2.5.2.1 that planning permission for residential 
development at the same density as

the average .density applicable to the housing d
evelopment areas on the Land

has been granted in respect of the School Site and

2.5.2.2 that all necessary rights and easements fo
r access and services to the School

Site have been granted and

2.5.2.3 that the planning permission refereed to 
in sub-paragraph 2.5.2.1 is not

subject to any conditio~ts and/or any agreement und
er Section 106 of the Act

which materially affects the determination of the com
pensation and

2.5.2.4 that the requirements of the Local Plann
ing Authozity by virtue of the

development plan or otherwise for public and orname
ntal open space and/or

affordable housing and as contained in policies H
3 H18 and H19 of the

Choriey Borough Local Plan adopted on 6"' Janu
ary 1997 but not limited

thereto do not apply to the School Site and

2.5.2.5 that there exists a satisfactory access 
road and all necessary services to the

boundary of the School Site and

7



2.5.2.6 that the residential development of the School Site can be immediately

commenced subject only to the requirements of the Building Regulations

being satisfied

3. Affordable Housine

No development shall commence upon the Land until the Owner has submitted to the Local

Planning Authority and received written approval from the Local Planning Authority (such

approval not to be unreasonably withheld or delayed) of a scheme for the phased. provision

of affordable housing. The scheme must (unless otherwise agreed by the Local Planning

Authority):

- Provide for not less than 15% of the total number of dwellings to be built on the

Land to be transferred to one or more social landlords as defined in the Housing Act

1996;

- dhow the location of the dwellings to be transferred;

- Set out an appropriate delivery mechanism for the affordable housing;

- Make provision for the phasing of the construction of the affordable housing and in

particular prohibit the construction of mare than 75% of the dwellings on the Land

until 

all of the affordable housing sites have been allocated and are available for

development

4. Landfill Gas

4.1 Before the development commences there shall have been submitted to and approved in

writing by the Local Planning Authority a detailed scheme andlor specification for the

installation and/or construction of a comprehensive gas monitoring scheme within the

development

8



4.2 T`he scheme and/or specification submitted pursuant to Pazagraph 4.1 of this Schedule above

shalt include the nature and siting of all monitoring boreholes the frequency of 
all

monitoring the time period over which such monitoring will take place and the

responsibilities for undertaking the monitoring and providing the Local Planning
 Authority

with all monitoring results within one month of any such monitoring taking place

4.3 Before the development commences a programme for the implementation i
n full of the

scheme andlor specification referred to in Paragraph 4.2 of this Schedule sha11
 be agreed in

writing between the Owner and Plazming Authority

4.4 The Owner shall implement the said scheme and/or specification in accordan
ce with the said

progranune

4.5 In the even# of any results being obtained which in the reasonable opinion 
of the Local

Planning Authority give rise to justified concerns as to health or safety t
he Owner shall

carry out as soon as possible all necessary remedial works to the reasonabl
e satisfaction of

the Local Planning Authority

5. Transport Contribution

5.1 Before the development commences the Owner shall make a finan
cial contribution of

£100,000 to the Local Planning Authority in respect of off-site tr
ansport improvement

works

b. Commuted Sums for Maintenance of Areas of Public Onen Space

6.1 Before the development commences the Owner shall submi
t to the Local Planning

Authority and obtain the consent of the Local Planning Autho
rity (such consent not to be

unreasonably withheld or delayed) in writing to arrangements 
for the phased transfer of

areas of public open space including equipped play areas playi

space areas to the Local Planning ~'~.uthority such arrangements 
t

D



:~.

., .

stem payments to be made to the Local Planning Aufihorit
y at the time of transfer to provide

' for the future maintenance of the areas of public open space

6.2 The said transfer shall be in accordance with the arrange
ments agreed under Pazagraph 6.1

of this Schedule

IN WITNESS whereof the Owner has caused its Comm
on Seal to be hereunto fixed the day and

year first before written

GIVEN under the Common Seal of )

Chorley Borough Council in the )

presence of: )

.t%2JG~l~f ~~

M Y

-e

Borough Solicitor

14
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DATED ~ ~ ~~~r~ 2011

CHORLEY BOROUGH COUNCIL

-and -

WAINHOMES LIMITED

-and-

REDROW WOMES LIMITED

-and-

HB (LCS) LIMITED

SURPLEMENTAL SECTION 106 AGREEMENT

relating to Land at Gillibrand, Chorley

~....._

brabn~rs chafFe street

Horton House

Exchange Flags

Liverpool

(Ref. KAM.Suppiemental 706 Agreement. MH330-04. final}



(7} The Gouncii HB (LCS) and the Developers have agreed to enter into this Deed and to be bound by

and observe and perform the covenanEs agreements conditions and stipulations hereinafter

contained and on their respective parts to be observed and performed.

(8) This Deed shall be binding on the Developers' Land.

NOW THIS DEED WITNESSES as follows:

1. Statutory powers

This Deed is made pursuant to Sections 106 and 106A of the Town and Country Planning Act 1990

(as amended)

2. Interpretation

2.1 Save where expressly stated otherwise words and expressions used herein sha(I have the meaning

assigned to them in the Principal Deed

2.2 Words importing one gender shall be construed as importing any other gender

2.3 Words importing the singular shall be construed as importing the plural and vice versa

2.4 The clauses and paragraph headings in the body of this Deed and in the Schedules do not form part

ofi this Deed and sha{I not be taken in#o account in its construction or interpretation

3. Definitions

In this Deed the following words shall have the meanings respectively assigned to them unless the

context requires otherwise:-

"Act" means the Town &Gauntry Planning Act 1990 (as amended);

"Consultant Engineer" means WYG Environment or such other suitable replacement consultant as

the Developers and the Council shall agree or the Expert shall otherwise determine;

"Completion Report" means a completion report or reports issued by the Consultant Engineer in

accordance with paragraph 6 of Schedule 2;
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"Developers" includes their successors in title;

"Developers' Land" means those parts of the Land in which the Developers have a continuing legal

interest as at the date of this Deed (including for the avoidance of doubt the Local Centre Site);

"Land" means the land at Gillibrand Chorley Lancashire more particularly described in Schedule 1;

"Landscaping Works" means the landscaping works approved by the Council and shown edged in

brown on Plan 2;

"Outline Consent' means an outline planning consent granted by Chorley Borough Council and

dated 03 November 1997 reference number 9l96/00727/CB4 for housing, outdoor playspace,

education facilities, local shopping and a community building;

"Plan 1" means the plan annexed to this Deed and marked "Plan 1 ";

"Plan 2" means fhe plan annexed to this Deed and marked "Plan 2';

"Public Open Space" means the parts of the Land shown edged in green on Plan 2;

"Public Open Space Commuted Sum" means two hundred and twelve thousand pounds

(£212,000);

"Public Open Space Transfer" means fhe transfer of the Public Open Space contained in fhe

Appendix to this Deed;

"Public Open Space Works" means the open space works approved by the Council and shown on

Plan 2;

"Remedial Works" means those borehole replacement works and remedial works to the existing

venting scheme identified in the "Specification for Remedial Works to the Gas Venting System at

Gillibrands, Chorley", prepared by WYG Environment and dated March 2010.

4.1 This Deed is a planning obligation made pursuant to Section 106 of the Act and all other enabling

powers with the intent that the ob{igations in this Deed shall run with the Developers' Land and such

obligations are enforceable by way of an injunction.





4.2 No person shalt be liable for breach of a covenant contained in this Deed after he has parted with all

interest in the Developers' Land or the part in respect of which such breach occurs but without

prejudice to liability for any subsisting breach of covenant prior to parting with such interest

4.3 No owner or occupier of any dwelling for the time being erected on the Land shall be bound by the

terms of this Deed.

4.4 The obligation in this deed to pay the Public Open Space Commuted Sum and the monies payable

under clause 7.5 shall no# be joint obligations of the Developers but shall be individual several

obligations of each of Redrow and Wainhomes to pay one half respectively of such sums

4.5 The covenants contained in this Deed shall take immediate effect.

4.6 Any notice decision direction approval authority permission or consent required to be given or served

hereunder shall be sufficiently served on any of the parties hereto if forwarded by registered or

recorded delivery post to it at (if a company or corporation) its registered or principal office or (if an

individual) at his or her last known place or abode or business of one of them and a notice so sent by

post shall be deemed to be given at the time when it ought in due course ofi post to be delivered at

the address to which it is sent.

4.7 A person who is not a party to this Deed has no rights under the Contract (Rights of Third Parties)

Act 1999 to enforce any of its terms.

4.8 For the purpose of such parts of this Deed as may be subject to the law against perpetuities, this

Deed shall remain in force for the period of 80 years from the date hereof or (if sooner) for as long as

any of the obligations herein have not been fulfilled.

4.9 This Deed is a Local Land Charge and shall be registered as such.

4.10 It is hereby agreed and declared between the parties hereto that this Deed is without prejudice to

and shall not be construed as derogating from any of the rights powers and duties of the Council

pursuant to any of its statutory functions or in any other capacity.

4.11 Save as herein contained the parties hereto hereby confirm the provisions of the Principal Deed and

further confirm the provisions of the Principal Deed shall be deemed to have been incorporated

herein insofar as is necessary to satisfy the provisions of Section 2 of the Law of Property

(Miscellaneous Provisions} Act 1989.



4.12 If any sum payable under this Deed is not paid by the relevant due date to pay interest on that sum

from the due date up to the date of payment at a rate of 4% over the base lending rate far the time

being prevailing of National Westminster Bank !'ic.

4.13 When fhe Council receives any payment pursuant to this Deed, the Council covenants:

4.13.1 upon receipt, to pay such sum into an interest bearing bank account, such account bearing a

reasonable rate of interest on deposits and from which the relevant payment together with its

accrued interest can be identified from periodic statements until such time as such payment

(or parts thereof) are applied for the purposes identified in this Deed;

4.13.2 apply such payment for the purposes far which the same was paid as specified in this Deed

Provided That (for the avoidance of doubt) the Council wil( be entitled to treat any accrued

interest as if it was part of the payment paid;

4.13.3 upon written request by the Developers at reasonable intervals (but not more frequently than

once every 3 months} to provide the Developers with a breakdown of the expenditure from

the payments;

4.13.4 save as otherwise provided for in this Deed in the event that any part or all of any such

payment has not been used for the said purposes within 5 years from the date of such

payment forthwith to repay such payment (or such part thereof) to the person who made

such payment with ali accrued interest but less any tax that may be payable thereon

Provided That the Council shall not be required to repay or pay any sum or sums for which

the Council is contractually committed as at the date of expiration of the said period to pay to

another party in respect of the purposes to which the payment is to be applied or which is

required by the Council to secure the completion of works or facilities or other matters in

respect ofi which the Council is to be applied as shall have commenced but not been

completed as at the date of the expiration of the said period.

4.14 Where in the opinion of the Developers any of the provisions of this Deed have been satisfied wholly

or in part, the Developers shall be entitled to apply to the Council for a notification to that effect, and

upon the Council being satisfied that the relevant covenant, commitment, obligation or stipulation as

the case may be has been satisfied it shall forthwith issue a notification to such effect. A notification

may be given that the relevant covenant, commitment, obligation, or stipulation as the case may be

has been satisfied en relation to part of the Land

5. Variations to the Principal Deed in relation to the Local Centre



It is hereby agreed between the parties hereto that the provisions of paragraph 1 of the Second

Schedule to the Principal Deed shall not be enforced by the Council and shall cease to be of any

further farce or effect

6. Other Obligations Under the Principal Agreement

6.1 The Developers and the Council hereby agree and confirm that the obligations of the Developers

under paragraph 2 of the Second Schedule to the Principal Deed and relating to the School Site

have been fully observed performed and discharged and that there is no outstanding liability on the

part of any party to the other in relation thereto

6.2 The Developers and the Council hereby agree and confirm that the obligations of the Developers

under paragraph 3 of the Second Schedule to the Principal Deed and relating to Affordable Housing

have been fully observed performed and discharged and that there is no outstanding liability on the

part of any party to the other in relation thereto

6.3 The Developers and the Council hereby agree and confirm that (subject to the completion of the

Remedial Works in accordance with the provisions of Schedule 2 and the issue of a Completion

Report that is approved by the Council in accordance with paragraph 6 of Schedule 2) the

obligations of the Developers under paragraph 4 of the Second Schedule to the Principal Deed and

relating to Landfill Gas have been fully observed performed and discharged and that (subject as

aforesaid) there is no outstanding liability on the part of any party to the other in relation therefo

6.4 The Developers and the Council hereby agree and confirm that the ob{igations of the Developers

under paragraph 5 of the Second Schedule to the Principal Deed and relating to the Transport

Contribution have been fully observed performed and discharged and the Transport Contribution

spent in full and that there is no outstanding liability on the part of any party to the other in relation

thereto

7. Public Open Space

7.1 The obligations contained at paragraph 6 of the Second Schedule to the Principal Deed shall be fully

observed performed and discharged by the Developers observing performing and discharging their

obligations under this Clause 7.

7.2 The Council and the Developers agree that the Landscaping Works and the Public Open Space

Works constitute all of the approved landscaping, public open space, play areas, play area

equipment, playing fields and amenity open space on the Land under the terms of the Outline

Consent, the Principal Deed, all related reserved matters approvals and this Deed



7.3 The Council and the Developers agree that (subject to the carrying out of the Remedial Works in

accordance with the provisions of Schedule 2 and the issue of a Completion Report that is approved

by the Council in accordance with paragraph 6 of Schedule 2) the Landscaping Works and the

Public Open Space Warks have been carried out and completed to the Council's reasonable

satisfaction so that all requirements for landscaping (including landscaping adjoining the Gillibrand

link road) the provision of public open space, play areas, play area equipment, playing fields and

amenity open space on the Land under the terms of the Outline Consent, the Principal Deed, alf

related reserved matters approvals and this Deed shall be fully satisfied and discharged upon the

discharge of the obligations detailed in this clause 7.

7.4 The Developers have constructed a Multi Use Games Area and the toddlers' play area shown on

Plan 2 and have equipped the same with play equipment and there is no requirement for any

further provision on the Land or any other land of play areas.

7.5 No later than the date 3 calendar months following the date of this Deed:

7.5.1 Redrow shall pay to the Council the sum of Thirty Seven Thousand Five Hundred Pounds

(£37,500); and

7.5.2 Wainhomes shall pay to the Council the sum of Thirty Seven Thousand Five Hundred

Pounds (£37,500}

as a contribution towards the cos# of the construction of a footbridge and footpath leading to

Whitworth Road through part of the Land known as Copperworks Wood

7.6 No element of the Public Open Space Corr~muted Sum shall be payable in relation to those parcels

of the Public Open Space now in the ownership of the Council and the Developers shalt have no

further liability whatsoever in relation thereto and the Council shall be solely responsible for the

future maintenance thereof

7.7 In relation to the Public Open Space within 3 calendar months following the approval by the Council

of a Completion F2eport in respect of such Public Open Space and subject to receipt by each of the

Developers from the Council of an invoice for 50% of the Public Open Space Commuted Sum the

Council and the Developers shall enter into a Public Open Space Transfer of the Public Open Space

and upon completion of such Public Open Space Transfer Redrow and Wainhomes shall each pay

to the Council 50% of the Public Open Space Commuted Sum whereafter the Council shall be solely

responsible for the future maintenance of such parcels of the Public Open Space

7



7.8 The Developers shall diligently commence and proceed to carry out and complete the Remedial

Works in accordance with the provisions of Schedule 2

7.9 Any disputes or differences arising as to the right or obligations under this clause 7 or any failure to

agree upon any matter as required by this clause 7 may be referred to the decision of a single expert

who shall be agreed between the parties or, failing agreement between them, shall be appointed (on

the application of any of the parties at any time) by the president for the time being of the Royal

Institute of Chartered Surveyors or his duly appointed deputy as the case may be. The expert shall

act as an expert and not as an arbitrator and his decision shall be final and binding on all the parties

but before making a decision he should give all parties a #ull opportunity of making such

representations by written statement as they may reasonably require. The costs of the reference

shall be borne by the parties in the manner that the expert shall determine.

8. Planning Condition 16 of Outline Consent

8.1 The Council accepts and confirms that (whilst the Developers have secured the grant of reserved

matters approval for fhe construction of a community centre in accordance with condition 16 of the

Outline Consent) at the request of the Council (which has asked for the location and specification of

the required community centre to be changed) the Qevelopers have not constructed the community

centre prior to the occupation of 450 dwellings constructed on the Land.

8.2 The Council and the Developers have agreed revised terms far the provision of a community centre

and accordingly the Council undertakes to the Developers That the Council will not take any

enforcement action against the Developers in relation to the said breach of condition 16 of the

Outline Consent

9. HB (LCS) consent

HB (LCS) hereby consents to the creation of this supplemental agreement

IN WITiVESS whereof the Council and the Developers have executed this their Deed the day and year first

above written

SCHEDULE 1

Land

All that land measuring in area 30 hectares or thereabouts to the south of Copper Woads Works to the west

of Gillibrand Hall and to the north and west of Southlands School Clover Road Gillibrand Ghorley shown

edged in red on Plan 1 annexed to this Deed



SCHEDULE2

Remedial Works

Within 2 weeks of signing this Deed the Developers will commence work on the agreed borehole

replacement works and thereafter on the remedial works to the existing venting scheme comprising

the Remedial Works.

2. In discharging their obligations contained at paragraph 1 the Developers will commence the drilling

and installation of 14 replacement boreholes to supplement the existing 11 serviceable boreholes.

3. The location of the existing serviceable boreholes and the new replacement boreholes are as shown

on the attached plan (Drawing No: A061273/Rem1) and as agreed with the Council.

4. Once the replacement monitoring wells have been installed the Developers will inform the Council

that the same have been installed and will then instruct the Consu{tant Engineer to monitor the

boreholes for an initial period of Three months commencing one week after the well construction.

During this period the wells shall be monitored on 8 occasions during weeks -post well construction

— 1, 2, 3, 4, 6, 8, 10 and 12. During the monitoring period measurements will be taken on at least

Two occasions of low pressure (<1000mb) or during conditions of failing atmospheric pressure.

5. The Consultant Engineer shall assess the findings of the monitoring works in accordance with the

risk assessment approach as set out in CIRIA C665 and BS 8485:2007.

6. If the gas risk at this stage is determined to be Characteristic Gas Situation 2 (NHBC Amber 1 or

Green} or below then no further monitoring will be deemed to be required and (subject to the

remedial works on the venting system being completed) the cowls will be fitted to all vent stacks, a

completion report prepared and submitted for approval to the Council (not to be unreasonably

withheld or delayed) and any works licence surrendered.

7. If the gas risk at this stage is determined fo be Characteristic Gas Situation 3 (NFiBC Amber 2) or

higher then The site will be monitored for a further 3 month period on a fortnightly basis and the gas

risk re-appraised and such action as the Consultant Engineer shall recommend shall be taken at

the cost of the Developers.

8. The process set out at paragraph 7 shall be repeated as often as necessary until such time as the

gas risk is determined to be Characteristic Gas Situation 2 (NHBG Amber 1 or Green) or below

whereupon the provisions of paragraph 6 shall apply

0



If there is any disagreement about the course of action recommended by the Consultant Engineer or

whether or not the Council is acting reasonably in withholding its approval of any Completion Report

then either party may refer the dispute to an independent expert for determination in accordance

with clause 7 of this Deed.

10



The Common Seal of CHORLEY BOROU,~ OUN IL

was affixed in the presence of:-

Zq 5`~

Executed as a deed by ~~'~-~ f~~*~~~- t= ~ ~ ~~t`'~~~ °~`-~ ~'►'~~c.'~''' j
REDROW HOMES LIMITED
acting by its attorneys
and pursuant to a power of attorney
dated

in the presence of:
Attorney

CI~z~C,
\.. Attorney

Witness Signature:

Witness Name: ~ f ~ ~,-~ ~ \ ~f~~~ f

Witness Address: ~~ ., ~~.0-->> ~~ ~`'1--''-'y ̀ ~' ~ ~ ~ ~~~~~ ~ ~~~~

Witness Occupation: r_ ~ ._ S ̀ S-~~~r ~

EXECUTED as a Deed by

H8 (LCS) LIMITED ~ ~a~~

Acting by f:-

.....................................................................

Director

~ ~C~~- ,SE'C'~2 FC•~
....J

11



Occupation

EXECUTED as a Deed by

WAINHOMES LIMITED

Acting by a direc~o~.atad_its.Secre#ac~-9+~eeters ~~~

tJ '

Director

pireE~offSecretary

12

Z`~5~ ̀~-

~i6cha~i ~ampbefi

Beverl~r Fury

Sadie Leigh
1 Lumsdate [load
Stretford
M32 OUT ~y~~/ l-



APPENDIX

Public Open Space Transfer
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L~nc~ ~~~istry
F ~ ~ 

..

If you need more room than is provided for in a panel, and 
your software allows, you can expand any panel in the

form. Alternatively use continuation sheet CS and attach it 
to this form.

Leave blank if not yet registered.

When application for registration is made
these title numbers} should be entered in
panel 2 of Form AP1.

Insert address, including postcode (if
any), or other description of the property
transferred. Any physical exclusions,
such as mines and minerals, should be
defined.

Place 'X' in the appropriate box and
complete the statement.

For example 'edged red'.

For example 'edged and numbered 1 in

blue'.

Any plan lodged must be signed by the
transferor.

Give full name{s).

Complete as appropriate where the
transferor is a company,

Give full name(s).

Complete as appropriate where the
transferee is a company. Also, for an
overseas company, unless an
arrangement with Land Registry exists,
lodge either a certificate in Form 7 in
Schedule 3 to the Land Registration
Rules 2003 or a certified copy of the
constitution in English or Welsh, or other

evidence permitted by rule 183 of the
Land Registration Rules 2003.

Each transferee may give up to three

addresses for service, one of which must

be a postal address whether or not in the
UK (including the postcode, if any), The

others can be any combination of a postal

address, a UK DX box number or an
electronic address.

1 Title numbers) out of which the property is transferred:

2 Other title numbers) against which matters contained in this

transfer are to be registered or noted, if any:

3 Property:

The property is idenfi#led

~ on the attached plan and shown:

edged red

❑ on the title plans) of the above titles and shown:

4 Date:

5 Transferor:

For UK incorporated companies/LLPs

Registered number of company or limited liability partnership

including any prefix:
2436950
For overseas companies
(a}Territory of incorporation:

(b) Registered number in the United Kingdom including an
y

prefix:

6 Transferee for entry in the register:

Chorley Borough Council

For UK incorporated companies/LLPs.

Registered number of company or limited liability partnership

inc{uding any prefix:

For overseas companies

(a) Territory of incorporation:

(b} Registered number in the United Kingdom including any

prefix:

7 Transferee's intended addresses) for service for entry in the

register:

Town Hall Market Street Chor(ey Lancashire PR7 1 DP



~ i he transferor transrers the property to the transferee

Place 'X' in the appropriate box. State the g Consideration
currency unit if other than sterling. If none
of the boxes apply, insert an appropriate
memorandum in pane! 12. ❑ The transferor has received from the transferee for the

property the following sum (in words and figures)

~ The transfer is not for money or anything that has a
.monetary value

❑ Insert other receipt as appropriate:

Place 'x' in any box that applies. 10 The transferor transfers with

Add any modifications. ❑ full title guarantee

❑ limited title guarantee

Where the transferee is more than one 11 Declaration of trust. The transferee is more than one person
person, place 'X' in the appropriate box. 

and

❑ they are to hold the property on trust for themselves as
joint tenants

❑ they are to hold the property on trust for themselves as
tenants in common in equal shares

Complete as necessary.

❑ they are to hold the property on trust:

Use this panel for. 12 Additional provisions
- definifions of terms not defined

above
- rights granted or reserved Definitions
- restrictive covenants
- ofher covenants
- agreements and declarations In this Transfer:
- any required or permitted statements 1 } "4he Property" means the property hereby transferred
- other agreed provisions. 2) "the Plan" means fhe plan annexed to this Transfer
The prescribed subheadings may be 3) "the Benefited Land" means the {and adjoining or
added to, amended, repositioned or neighbouring the Property now or formerly in fihe ownership of
omitted. the Transferor

Any other land affected by rights granted 4} "the Rights" means the rights set out in the First Schedule for
or reserved or by restrictive covenants the benefit of the Benefited Land
should be defined by reference to a plan. 5) "the Existing Matters" means the covenants contained in or

referred to in the Charges Register to Title ......................
6} "the Covenants" mean the covenants set out in the Second
Schedule for the benefit of the Benefited Land.

1. This Transfer is made PURSUANT to the Open Spaces
Act 1906 and a!I o#her powers enabling the parties
hereto by way of free gift absafutety reserving unto the
Transferor and its successors in title the owners and
occupiers from time to time of the Benefited Land and
each and every part thereof in fee simp{e the Rights but
subject to and (where appropriate) wi#h the benefiit of
the Existing Matters

2. The Transferee covenants with the Transferor that the
Transferee and its successors in title wil( observe and
perform the Covenants with the intention that the
burden of this covenant shelf run with and bind each
and every part of the Property and so as to benefit the
Benefited Land and each and every part thereof into
wt~osesoever hands the same may come



Any other land affected should be defined
by reference to a plan and the title
numbers referred to in panel 2.

Any other land affected should be defined
by reference to a plan and the title
numbers referred to in panel 2.

Include words of covenant.

W;th the object of giving tnE ► ransferor a complete
indemnity but not for any other purpose the Transferee
covenants with the Transferor from the date or"this
Transfer to observe and pertorm the Existing Natters so
far as they relate to the Property and are capable of
being enforced and any breach of them would or could
expose the Transferor to liability and #o that extent to
indemnify the Transferor against all costs claims and
demands in respect of any breach of them

Rights granted for the benefit of the property

THE FIRST SCHEDULE
(The Rights)

For the benefit of the Benefited Land and all other adjoining or
neighbouring land of the Transferor capable of being benefited
thereby:
1 the right to lay pipes wires cables drains sewers and other
conducting media in under or over the Property with such
ancillary rights as the Transferor shall reasonably require for
the future use maintenance and repair and replacement thereof
and the right of the Transferor to procure the adoption of any of
the said conducting media by the relevant utility save that such
rights as aforesaid shall be subject to

1.1 save in the case of emergency an obligation to
give the Transferee one month's prior written notice
of a requirement to dig up or excavate any part of the
Property as may be necessary for any of the
aforesaid purposes and
1,2 an obligation to cause no unnecessary damage to
the Property in the exercise of the aforesaid rights
and to make good as soon as possible any damage
caused

Rights reserved for the benefit of other land

Restrictive covenants by the transferee

THE 5ECOND SCHEDULE
(The Covenants)

That the Property shall be used as an open space within the
meaning of the Open Spaces Act 1906 and that the Transferee
shall not use or allow or cause the Property to be used for any
other purpose and shall not dispose of the Property without
imposing a covenant restricting the use of the Property to that
of open space for recreational purposes



!.nciude words of covenant.

Insert here any required or permitted
statements, certificates or applications
and any agreed declarations and so on.



l he transTeror must execute this transfer
as a deed using the space opposite. If
there is more than one transferor, ail muss
execute. Forms of execution are given in
Schedule 9 to the Land Registration
Rules 2003. If the transfer contains
transferee's covenants or declarations or
contains an application by the transferee
(such as for a restriction), it must also be
executed by the transferee.

13 Execution

SI~fVED RS ~ DEEf~ by
E j LIMITED

THE COMMON SEAL of
CHORLEY BOROUGH COUNCIL
was hereunto affixed
in the presence of:-

Director

Director/Secretary

WARNING
ff you dishonestly enter information ar make a statement that you know is, ar might be, untrue or misleading, and intend by
doing so to make a gain for yourself or another person, or to cause loss or the risk of loss to another person, you may commit
the offence of fraud under section 1 of the Fraud Act 2006, the maximum penalty for which is 10 years' imprisonmen# or an
unlimited fine, or both.

Failure to complete this farm with proper care may result in a loss of protection under the Land Registration Act 2002 if, as a
result, a mistake is made in the register.

Under section 66 of the Land Registration Act 20Q2 most documents (including this form) kept by the registrar relating to an
application to the registrar or referred to in the register are open to public inspection and copying. If you believe a document
contains prejudicial information, you may apply for that part of the document to be made exempt using Form EX1, under rule
136 of the Land Registration Rules 2003.

O Crown copyright (ref: LR/HO) 07/09
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